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With changes in social division and raise of workers’ rights awareness, 
especially after the enactment of "Labor Contract Law", the number of labor 
dispute cases increased and became more complicated, simultaneously, the 
conflicts between employers and employees aggravate and appear some new 
relationships. Although the case and claims are different, the fundamental issue is 
whether the relations can be identified as labor relations or not. Legislative 
ambiguity in the definition of labor relations, combined with flexible and 
diversified forms of employment, making different judgments in the same case, 
to a certain extent, affected the credibility of the judiciary. Based on the standard 
of the theory and practice, author analyzes the shortcomings of the existing 
standards and puts forward some suggestions on the affirmation standard of labor 
relationship in order to better deal with these difficult problems and maintain the 
harmonious labor relationship. 
The article is divided into three chapters except the introduction and 
conclusion: 
The first chapter gives on overview of the standard of labor relations. First, 
starting from the definition of labor relations, analyze its difference from other 
legal relation. Secondly summarizes the current theoretic standards of labor 
relations by combing the subordinate and control standards, points out our 
country as the civil law counties tend to subordinate said. Then list the current 
legislation of the central and local levels standards, points out the shortage of 
legislation. 
The second chapter analyzes the standard of labor relations in judicial 
practice. First of all, through the case search, sums up the standard of judicial 
practice which is commonly used in practice, such as the subject standard, 
management standard, stability standard and certificate of industrial injury 
standard. Then point out the disputes of these judicial standards with the change 
of employment form. Finally, from practice back to theory, reflect on the 
limitations of traditions from subordinate and subject standards.  














relationship. At the macro level, change the legislative ideas, establish laborers to 
employers' labor relations defined mode, give work injury department the rights 
of identified labor relations, careful investigation in specific cases and studying 
in guiding case, distinguish standard and non-standard labor relations, handle the 
problem on extending the coverage of protection reforms. On the microscopic 
level, reference common law’s multi-factor test method ,focuses on the 
subordination of the organization, auxiliary to subject qualification、mutual 
agreement、combined with security and stability in order to better safeguard the 
interests of workers and promoting justice and social stability. 
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